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PAUL NEWMAN DOCKETEDBY N\
BRENDA BURNS R \ N
IN THE MATTER OF THE APPLICATION DOCKET NO. WS-20794A-11-0140
OF DII-EMERALD SPRINGS, L.L.C. FOR A
CERTIFICATE OF CONVENIENCE AND
NECESSITY TO PROVIDE WASTEWATER
SERVICES.
IN THE MATTER OF THE APPLICATION DOCKET NO. WS-20794A-11-0279
OF DII-EMERALD SPRINGS, L.L.C. FOR
APPROVAL OF RATES. PROCEDURAL ORDER
BY THE COMMISSION:

This consolidated docket concerns two applications filed by DII-Emerald Springs, L.L.C.
(“DII”)—an application for a Certificate of Convenience and Necessity (“CC&N”) to provide
wastewater service, filed on April 4, 2011, in Docket No. WS-20794A-11-0140 (“CC&N Docket™),
and an application for ratemaking, filed on July 15, 2011, in Docket No. WS-20794A-11-0279 (“Rate
Docket”). The applications filed in the CC&N Docket and Rate Docket were found to be sufficient
by the Commission’s Utilities Division (“Staff’) on August 24, 2011, and August 15, 2011,
respectively, and the two dockets were consolidated through a Procedural Order issued on September
15, 2011. The time clock in this consolidated docket was suspended indefinitely by a Procedural
Order issued on November 21, 2011. Since that time, the matter has been scheduled and rescheduled
for hearing, public comment sessions and procedural conferences have been held, and intervention
has been granted to the Emerald Springs Homeowners’ Association (“HOA”), to Robhana, Inc. and
Charles Dunn Capital, Inc. (“Robhana and Dunn”),! and to Doyle Thompson.2 In addition, it has
been reported by the HOA, DII, and Staff that the HOA has disconnected from DII’s wastewater

treatment plant (“WWTP”) and connected to Mr. Thompson’s WWTP for what has been described

! Robhana and Dunn’s intervention was granted during the procedural conference on March 20, 2012. Robhana and

Dunn assert that they own the land on which DII’s sewer plant sits.
2 Mr. Thompson requested and was granted intervention at a procedural conference held on April 10, 2012, at which
all parties appeared.
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by the HOA as a test period to determine whether Mr. Thompson’s WWTP can handle the
wastewater flows from the HOA members. Neither DII nor Mr. Thompson currently holds a CC&N
to provide wastewater utility services in Arizona.

At a procedural conference held on April 10, 2012, at which all parties appeared and Mr.
Thompson was granted intervention, Mr. Thompson indicated that he intends to file an application
for a CC&N to provide wastewater service in the area currently served by his WWTP and a rate
application. Mr. Thompson stated that he believed the application/s would be filed within 30 days.
After some discussion, it was determined that Mr. Thompson would be ordered to make a filing in
this docket within 30 days, notifying the Commission of the status of any application/s,3 and that a
procedural conference would be scheduled in approximately 60 days to obtain updates and discuss
process and scheduling going forward, including consolidation of this matter with any matter
involving an application by Mr. Thompson. The HOA requested that parties residing outside of the
Phoenix area be permitted to appear telephonically at upéoming procedural conferences, and the
request was denied. It was determined that a Procedural Order would be issued memorializing the
outcome of the procedural conference and scheduling the next procedural conference.

Thus, it is now reasonable and appropriate to memorialize Mr. Thompson’s filing requirement
and to establish the next procedural requirements for the parties. Although it was determined at the
procedural conference that another procedural conference would be scheduled in approximately 60
days, upoh further reflection, it is reasonable and appropriate instead to require the parties to make
filings providing the Commission their updates and proposals for this matter, which shall include
their positions on consolidation of this matter with any dockets involving any application/s by M.
Thompson.

IT IS THEREFORE ORDERED that Mr. Thompson shall, by May 10, 2012, file in this
docket a netice indicating:

1. If he has filed any application/s with the Commission, a statement to that effect along

with the filing date and docket number for each application filed;

> Staff indicated that it was likely for an Order to Show Cause to be initiated against Mr. Thompson if he were to

choose not to file an application for a CC&N.
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2. If he has decided not to file any application with the Commission, a statement to that

effect and an explanation for his decision; or

3. If he has not filed any application although he still intends to do so, a statement to that

effect and an explanation for the delay in filing.

IT IS FURTHER ORDERED that each party shall, by June 11, 2012, file in this docket a

document providing the Commission an update of the party’s position in this matter and the party’s

proposal for how this matter should go forward, which shall include the party’s position on

consolidating this matter with any docket/s for Mr. Thompson’s application/s, if Mr. Thompson has

filed any application/s with the Commission.

IT IS FURTHER ORDERED that the Ex Parte Rule (A.A.C. R14-3-113 - Unauthorized

Communications) applies to this proceeding and shall remain in effect until the Commission's

Decision in this matter is final and non-appealable.

IT IS FURTHER ORDERED that the Administrative Law Judge may rescind, alter, amend,

or waive any portion of this Procedural Order either by subsequent Procedural Order or by ruling at

hearing.

DATED this / / %y of April, 2012.

Copies of the foregoing mailed/delivered
this_ /L day of April 2012, to:

Henry Melendez

DII-EMERALD SPRINGS, LLC
212 East Rowland Street, No. 423
Covina, CA 91723-3146

Julie A. LaBenz

LAW OFFICE OF JOHN C. CHURCHILL
1300 Joshua Avenue, Suite B

Parker, AZ 85344

Attorney for Emerald Springs HOA

SARAH N. HARPRING ~
ADMINISTRATIVE LAW JUDGE
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Steve Wene

MOYES SELLERS & HENDRICKS

1850 North Central Avenue, Suite 1100

Phoenix, AZ 85004

Attorney for Robhana, Inc. and Charles Dunn Capital, Inc.

Doyle R. Thompson

COPPER STATE GAME CLUB, R.V. AND MOBILE HOME PARK
P.O. Box 287

Ehrenberg, AZ 85334

Janice Alward, Chief Counsel

Legal Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, AZ 85007

Steven M. Olea, Director

Utilities Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, AZ 85007

By: /jgy_’éﬂ
Debta Broyle

Secretary to/S ah N. Harpring




